
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION III 

1650 Arch Stt·eet 
Philadelphia, Pennsylvania 19103-2029 

VIA UPS 

Kiley Taylor, Associate Di rector 
EHS, Facilities, & Global Dangerous Goods 
Thermo Fisher Scientific 
7302 Governors Wa y 
Frederi ck, MD 2 1704 

MAY 2 6 2016 

Re: Notice of Violation Docket No.: R3-16-NOV-RCRA-020 
Compliance Evaluation Inspection 
February 28, 2016 

Dear Mr. Taylor: 

On February 28, 20 16, the U.S. Env ironmental Protection Agency, Region Ill ("EPA") 
conducted a Compliance Evaluation Inspecti on ("CEI'') ofThermo Fisher Scientific 
("the Facility" o r "TFS'') located in Frederick, Maryland under the federally authorized Code of 
Maryland Reg ulations (''COMAR") and the Resource Conservation and Recovery Act 
("RCRA"). as amended. 42 U.S.C. Sections 6901 ct seq. Based on the CEI. EPA has determined 
that TFS has violated regulations under COMAR and RCRA. As a result of thi s determination. 
EPA is issuing this Notice or Violation(" ov··). The specific violation(s) arc: 

I. During the February 28, 2016 EPA CEI, the EPA inspector observed 7 plastic containers 
labeled with the words " Hazardous Waste~' that were located in the less than 90-day area. 
Please refer to Photo # I through Photo #4ofthe Photographic Log included as 
Attachment A. On the stairs above the accumulation area, the EPA inspector observed a 
sign with an accum ulation start date of" 12/ 16/15." Accord ing to r:acility representatives. 
the date " 12/ 16/ 15 .. represented the accumulation start date for the 7 plastic containers. 
Based on the observations made during the EPA inspection. TFS failed to mark the 7 
containers of hazardous waste with the acc.umulation start date in accordance with 
COMAR § 26.13.03.05.E(I)(e). 

2. During the February 28, 20 16 EPA CEJ, the 7 plastic containers noted in Violation I 
above were observed by the EPA inspector to be open at the time of the inspection. TFS 
failed to keep the 7 containers of hazardous waste in the 90-Day area closed dming 
storage, except when it is necessary to add or remove waste, in violat ion of 
COMAR § 26.13.03.05.E( l )(d), which in turn references COMAR § 26. 13.05.09.0. 

3. During the February 28, 20 16 EPA CEI. the EPA inspector reviewed a copy of the 
Facility Emergency Response and Contingency Plan . The contingency plan did not 
include a list of emergency and decontamination equipment and the location of such 
equ ipment, and it had an evacuation plan that did not include evacuatio n routes and 



alternative evacuation routes at the Facility. Based on the information reviewed during 
the inspection, the TFS failed to include a list and location of emergency and 
decontamination equipment in its contingency plan, and failed to include evacuation 
routes and alternative evacuation routes in· the contingency plan in accordance with 
COMAR § 26.13.03.05.E(1 )(g) , which references COMAR § 26.13.05.04.C(5) and 
COMAR § 26.13.05.04.C(6). 

4. During the February28, 2016 EPA CEl, the EPA inspector reviewed a w1ittenjob title 
and job description for the Production Scientist I. The job description for the Production 
Scientist I did not describe the required skill, training, and duties related to the hazardous 
waste management responsibilities for those employee(s) filling this positon. Based on 
the infom1ation provided to the EPA inspector during the inspection, TFS failed to 
maintain a written job description for the Production Scientist I job title that describes the 
requisite hazardous waste management duties and responsibilities for those employees 
filling that position in accordance with CO MAR § 26.13.03.05.E( 1 )(g), which references 
COMAR ~§ 26.13.05.02.G(4)(b). 

Areas of Concern 

During the EPA inspection at the 7300 Building, the EPA inspector observed a satellite 
accumulation area ("SAA'') container under fume hood located in Laboratory 240. According to 
laboratory personnel , the contents of the container was detem1ined to be hazardous waste, but the 
EPA inspector was unable to document the container with a photograph, because the fume hood 
and container were being used by laboratory personnel. At the time of the inspection, the 
container was not marked with words desc1ibing its contents or labeled with the words 
"Hazardous Waste." In accordance with COMAR § 26.13.03.05.E(3)(b), SAA containers should 
be marked with words that identify that contents of the container or with the words " Hazardous 
Waste." 

During the inspection of the Maintenance Shop, the EPA inspector obsenred a fiber 
container used to accumulate spent universal waste lamps. Please refer to Photo #9 and Photo 
# 1 0 of the Photographic Log included as Attachment A. The container was partia ll y filled with 
spent lamps, it was closed, and it was dated as " 19 Dec 15." The container was not initially 
labeled with the words "Universal Waste- Lamp(s)", or " Waste Lamp(s)," or "Used Lamp(s)" 
in accordance with 40 CFR Part 273. Facility personnel immediately marked the container with 
the words "Universa l Waste Spent Lamps/Bulbs" during the inspection. Please contact the 
Maryland Department of the Environment regarding the appropriate management of your 
universal waste lamp waste stream per COMAR. 

A copy of the EPA inspection report, documenting the findings of the inspector, is 
enclosed as Attachment A for your information and includes only those attachments not provided 
by the faci lity representative(s) at the time of or subsequent to the inspection. 

Within thirty (30) calendar days of the receipt of this NOV, please submit 
documentation of any measures that the Facility has taken or is taking to achieve compliance 
with the violations noted above. If the compliance measures identified are planned or are 
ongoing, please provide a schedule for when the compliance measures wi ll be completed. If the 
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Faci lity can provide documentation which shows that EPA ~ s detem1ination of the alleged 
vio lation(s) is in error, please submit this information as well. Section 3008(a) ofR C RA 
authmizes EPA to take an enforcement action whenever it is determined that any person has 
violated, or is in vio lation, of any requirement of RCRA as amended. S uch an action could 
include a penalty of up to $37,500 per day fo r each violation. In additi on, fai lure to achieve and 
maintain compliance with the regulations cited in this NOV may be treated as a repeated offense 
and may constitute a "knowing" v iolation of Federal law. 

With regard to the Small Business Regulatory Enforcement and Fairness Act (SBREF A), 
please see the " Information fo r Small Businesses" memo, enclosed Anachment B, wh ich might 
be applicable to your company. This enclosure pi·ovides information on contacti ng the SBREFA 
Ombudsman to comment on federa l enforcement' and compliance activities and also provides 
information on compliance assistance. As noted i11 the enclosure. any decis ion to participate in 
such program or to seek compliance assistance ddcs not relieve you of your obligation to respond 
in a timely m anner to an EPA request or other enforcement action, create any rights or defenses 
under law. and wi ll not affect EPA's decision to pursue this enforcement action. To preserve 
your legal ri ghts, you must comply wi th all rules governing the administrati ve enforcement 
process. The Ombudsman and fairness boards do not part ic ipate in the reso lution of EPA's 
enfo rcement action. EPA has not made a determination as to whether or not you [or your 
compan y] are covered by the SBREFA. · 

This Noti ce of Violation is not intended to address all past violati ons, nor does it preclude 
EPA from including any ongoing, including the ones cited in this letter, or past v iolations in any 
future enforcement action. Your response to this NOV shall be addressed to: 

Andrew Ma 
U.S. Environmental Protection Agency - Region 11 I 
Environmental Science Cen ter 
70 I Mapes Road 
Fort Meade, MD 20755 

If you have any questions regarding this matter, please feel free to contact Mr. Andrew 
Ma at (410) 305-3429. 

Carol Amener 
Associate Director 
Land & Chemicals Division 
Office of Land Enforcement 

Enclosures 

cc: A. Ma (3 LC70) w/o 
B. Coblentz (MDE) w/o 
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